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JRGANIZATION OF WORK

The CHAIRMAN said that the officers had decided to formulate the following
series of recommendations designed to facilitate the work of the Committee: firstly,
participation in the debate should be limited to delegations of countries which had
not participated in the work of the Sea-Bed Committee or delegations which bhad new
proposals to make., Naturally, delegations which hed comments on those proposals would
be entitled to speak.

Mr. ANDERSEN (Iceland) supported the proposal of the officers and said that
he would not take part in the debate.

Mr. MAHMOOD (Pakistan) asked whether comments could be made on the proposals
already formulsted.

The CHAIRMAN replied in the negative to the representative of Pakistan.
Secondly, the officers had cvonsidered the possibility of limiting the time for
statements and had decided that it was preferable to continue relying on the
self-discipline of representatives and to fix 10 minutes as & point of reference.
Thirdly, the officers appeasled to representatives to refrein from repeating proposals
which they had already submitted. Fourthly, the officers felt that sufficient time
had been allocated to consideration of the question of the territorial see and
proposed that the list of speakers be closed and that the Committee should move on to

the stage of reconciliation of positions in informal meetings.

Mr. THEODOROPQULOS (Greece) asked whether representatives could submit texts
or amendments at the in’ormal meetings.

The CHAIRMAN replied that the aim of the informal meetings was to consider
general formulae and that iv would not be appropriate to submit specific proposals.
If there were no objections, he would take it that the Committee agreed with the

recommendations of the officers.

It was 8o decided.

"ERRITORIAL SEA (A/9021 (Vols. III and IV); A/CONF.62/29; A/CONF.62/C.2/L.3, L.k,
[115, L-6, and COI'I‘. 1’ LCT' LCB’ L!9 wd L'lo)

Mr. DJALAL {Indonesia) paid that the nature of the rights of the coastal
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Statés over the territorial sea could be summed up in the word "sovereignty".
quereignty meant the exercise of all rights; Jurisdictions and other competences over
that space subject to the limitation inherent in the right of innocent passage for
Jsreign vessels. His delegation believed that the sovereign rights of the coastal
State extended over the ¢ir . ¢e, the water column, the sea-bed and the resources of
the territorial sea. The latter should be measured from the baselines which could be
“he low-water mark along the coasts, cr straight lines in case of coasts with deep
indentations or in front of which there were strings of islands, or inmfﬁe case of
archipelagic States. For that purpose, it was fundamentel that the concegt of

"rrchipelagic waters" be taken into account. in determining the nature and characterlstlcs
of the territorial sea, and kis delegatlon agreed with the formula whereby the _
suverelgnty of the coastal State would extend beyond its land area and internal waters -
ard, in the case ofwargh;pelagle States, its archipelagic waters, to a belt of sea
adjacent to its coasts cailed the terpiﬁeﬁiei‘eee. ,In!any event, in determining the
covereignty of the coastal States, refefence to the States or the'archipelagic wetera -
could not be omitted and, for his delegatibn, the territorial sea should be measured
from the archlpelegie waters and not from the coast or internal waters.. For thax )
reason his delegatlon conld not accept the relevant text proposed by the Unlted Klngdam
delegution (A/CONF.62/C.2/L,3). It should be added that chapter 11, part I.qf the
United Kingdom draft, which referred to the nature and characteristics of the territorial
sea, was similar to articles 1 and 2 of the Convention on the Terrltorial Sea and
Contlguous Zone which had not been ratified by Indone31a.

‘ flnally, his delegatlon would have no dlfflculty in acceptlng the 12—mile llmlt

for the territorial sea on the condition that for Indonesla, it would be determlned

from the baselines appllcable to archipelagic States.

Mr. SCERNI (Italy) said that the deflnltlon of the terrltorlal sea in the

United Kingdom araft (A/CONF 62/0 2/L.3) was satisfactory -to his delegation. Furthermore,
he agreed in principle w1th the conclu31ons set out at the fourth meeting by the
representatlve of the Sovlet Un;on w1th respect to the three points which could already
be 1dent1f1ed in order to pass. on to the other itens on the very heavy agenda. The L
terrltorlal sea should be regarded as an area fully w1th1n the sovereignty of the .
coastal State and the externel limit whlch, in his opinion, could be fixed at 12 mlles,
should be regarded as a kind of border of the State, as had been indicated by the
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representative of Finland. Beyond that border, a sea space might be established in which
the coastal State could exercise not only sovereign jurisdiction, but also certain

powers or jJurisdictions because of its economic needs in respect of the resources or
other exigencies such as anti-pollution measures. That was a new formula and a break
with tradition.

Mr. TUNCEL (Turkey) said that it was not mccurate to state that the limit of
12 nautical miles had the almost unanimous support of delegations and was & general
and uniform rule. His delegation believed that all the proposals in that connexion
provided for a maximum limit of 12 nautical miles, within which the States would be
competent to establish the limit which they deemed necessary. It was in that context
that his delegation proposed that such powers should be exercised, in the case of
special sea areas, with due regard to regional circumstances and in conjunction with
all the States of the area. The delegation which had requested the approval of the
12 nautical mile rule had, at the 1958 Conference, submitted & dreft for the approval
of.a 1imit of three nautical miles and, afterwards, had stated in the Sea-Bed Committee
that his country did not propose to widen its territorial sea to more than six nautical
miles but would not object to & maximum 1limit of 12 miles. That delegation now
proposed a limit of 12 miles, not as & maximum limit but rather as a general and

uniform rule.

His delegation had supported the principle of agreement as e priority mandatory
rule; that was not original but merely stipulated what already existed in an incomplete
form. Special circumstances had a role, thqugh not & major one, to play, although it
was at least more importart than that of equidistance in delimitation, according to
article 12 of the Convention. It was only the absence of agreement and as a consequence
of the non-application of special circumstances that the concept of equidistance
appeared to be the third and final method of delimitation. His delegation agreed
with those which believed that the scope and meaning of the special circumstances
concept could give rise to controversy. It was precisely for that reason that his
delegation had tried to contribute to the'work of the Conference by attempting to
explain the specisl circumstances concept, basing itself on the example of the practice
of States, the work of the International Law Commission, the debates of the 1958

Geneva Conference and on the analyses of the International Court of Justice. The draft
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(Mr. Tuncel, Turkey)

dubmitted by Turkey mentioned neither the median line nor equidistance, although

1t was not opposed to the adoption of either of those methods of demarcation. The
guldellne it used was the opinion of the International Court of Justice which had

stated that its application was not mandatory. It was 90551ble that they were effective
as demarcation procedures but, in any event, their application should be decided
directly by the States concerned. For that reason, his delegation proposed that the
selection of the appropriste procedure should be dec1ded on by the States concerned.

One representative had affirmed that the ' eqnitable principles", which constituted
s fundamentel element in the proposal by Turkey, were a vague and arbitrary concept,
an assertion with which Turkey wes far from agreeing. The pr1nc1ple of equity"
criterion was used not 6nly by the International Court of Justice, but also by other
internstional tribunals which, on several occasions, had applied if in Judicial and
arbitration decisions. _ | .

No delegation had expressed opposition to the principle of the "indivisibility
of territorial sovereignty", also mentioned in the debate, to which his delegation
strongly adhered. | Islends, as also continental territofy, formed anvindivisible part
of the territory of a State which'also exercised'its sovereignty in such casés. In
the present context, soverelgnty extended to the sea spaces, such as the territorial
sea, the continental shelf and the economic zone. .. The point was to determine the
demarcation lines of the sea spaces in which the State would exercise its right of
govereignty. The first artlnle of the convention or conventions fo be elaborated
would include primarily provisions to the effect that State gsovereignty would be
exercised in accordance with the prov131ons of the cenventlon._ His delegaticn had
urged that the delimitation provisions should be‘among the fundemental provisions of

the convention or conventions to be adopted.

Mr. MBAYA (United Republic of Cameroon) noted that the supporters of
the territorialist argument held that it was superior to the patrimonielist one
because it solved the qﬁestion of residual competences, -and he wondered it that
objection was pertinent since the patrimonielist theory was sufficiently clear
in affirming that, apart from the problem of freadom of navigation, all other
competences rested with the coastal State. The enumeration of the spheres

outslde the competence of the coastal State was restrictive both in the
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concept of the "right of hct pursuit" over resourdes or activities originating in the
netional maritime zone, introduced by the representative of Madagascar in his statement ’

before the Committee (//CONP.62/C.2/6R.3), he had doubts regarding its precise scope
and content.

Mr, PARSI (Iran) said that, although the issues before the Conference were
much more coaplex that thome raised at Gensva in 1958 and 1960, many of them had been
dealt vith bty past conferences, but had remained unresolved. One of them was the
nature and extent of the soversignty or jurisdictions of the coastal State over the
adjacent ses, At the 2nd mesting of the Committee, the Chairman had summed up the
prevailing ‘trands , &and tha_ araft articles sutmitted to the Committee represented the
same trends. It was not difficult to follow the conceptual‘ differences between the
rositions '(hi'ch those documents represented, but it was difficult to understand the
rontent of the terms sovereignty, jurisdiction and competence as used in the texts.
it would therafore be helpful if an attempt was made to define them in a draft article.
His delegation thought that the divergence of opinions derived primarily from the
confliet betvcen two besi: principles: the prineiple of territorial sovereignty over
the adjacent ses and that of the frsedom of the high seas, However, in the present
circumstance it was hard to conceive of an absolute sovereignty over the adjeacent sea
or of an absclute freedom of the high seas. The two principles should be limited by
the nued for international so-operation. What vas needed was a balance between the
legitimate interests of the coastal Btate and those of the international community.
Such & balance might be achieved by considering the sdjacent sea from two points of
viev. Firstly, it should be coniidered as a means of communication in which the
frecdonm of internntional nevigation, commerce and transport must be maintained.
Gecondly, it should be regsrded as a vital element for the life of a coastal people,
vhoee economic, ecological and security interests should be safeguarded. It was the
latter consideration whioch had led to the recognition of the jurisdiction of the
coastel State ovar the sea adjacent to its coasts.
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Given the dlvergence of interests and the variety of the geographlcal positions of
States, it aeemed neither possible nor feasible to adopt e set of unlform rules
applicable to every ares and every geographical 81tuation, with a view to achieving
bunanlmlty in its approval and uniform appllce$1on.‘ ‘The geographlcal characterlstlcs
of some special areas would have to be taken 1nto account in determining the scope :
and. extent of the coaetal State's Jurisdlctlon. The geophysical p091t10n'of internal
geas eelled for spec1al attention. Narrow or seml-enclosed seas presented more acute
problems, whlch could not be solved by global norms epplicabie to all oceans; regionsl
or b1lateral arrangements seemed more appropriate in many areas, partlcularly 1n matters
: relatlng to the del*mltetlon of areas under national Jurisdietion.. - He noted that
various bodies had reeognlzed the 1mportance of the question of seml—enclosed seas
and had paid great ettenulon to 1t. The problems of semi-enclosed seas had been
referred to by the representatlves of Flnland, leya, Kuwait Iraq, Trlnldad end Tobago,
Yemen, Bulgarie and Thailand. The expression "Semi—enclosed” could be used in a striet
and a broad sense; in a strlct gsense it might be used in reference to various -
geographlcal unlte but all the bodles of water whlch it deslgnated had certain features
in common: they formed an intrinsic geophy51cal and ecological entlty and were
vulnerahle e} pollutlon and over-flshlng. Ihe demsrcation of natlonal Jurlsdzctions
had created special problems in eertaln cases whlch could only be solved by agreement
_among the partles concerned. HlS delegatlon drev the Committee's attention to the
problems connected w1th semleenclosed 8eas ‘and hoped that the Conference would be able
to adopt epproprlate rulea in respect thereof. - . '

Mr. OLSZOWKA (Poland) said that, although the problems of the nature and
characterlstles of the terrltorlal ses, were less controvers;al then;some_other problems
before the Conference, it was necessary to decide what aspects of the régime of the
territorial sea were well defined end had been settled by existing legal rules; “the
Commlttee should then identify the elements which needed further clarification or
reafflrmatlon, as in the case of innocent passage.’

The problem of the legal status of the territorial sea belonged to the first group
of questions, since it wa3 a generally recognized principle thet,all coastal States
exercised sovereignty over a belt of sea adjacent to their coests and that the
sovereignty extended also to the aif5space'andito the sea~bed and its subsoil, and vas

subject only to the right of innocent passage. In that connexion, he streesed that

. X . /- L)
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that clear concept of the territorial sea should not be confused with the emerging
concept of the economic zone. Thus, his delegation supported the proposals submitted
by Indie and the United Kingdom, which were correctly based on a distinction between
the two concepts and which, in regard to the territorial sea, followed the ‘
formulation of the Geneva Convention.

Another pressing issue for which a definitive solution had to be found was that of
the breadth of the territorial sea; Poland, situated on the semi-enclosed Baltic Ses,
s5till had a three-mile belt of territorial sea, but it had recognized a bresdth of
12 miles as an admissible maximum for the territorial seas of other States and had
advocated such a solution at the Geneva Conferences. A maximum breadth of 12 miles,
which represented a fair balance between the interests of coastal States and those of
the international community, was the only one which, in his delegation's viev, hed a
chance of being universelly accepted; in the previous few years many developing
countries had issued laws and regulations which set the extent of the territorial sea
within the limit of 12 miles.

At the same time, his delegation agreed with the proposals which recognized the
special rights of coastal States beyond the limit of 12 miles for the purposes of
exploitation and conservation of marine resources, provided that the distinction he
had referred to was clearly established.

In conclusion, he expressed the hope that by reaching an agreement on the breadth
of the territorial sza, the Committee would open the way to the solution of other
problems of the law of the sea.

M-, DIALLO (Guinea) said thet the most important problem which the Conference
would consider was that of delimiting the territorial sea, since the security and
economies of the coastal States would depend on its solution.

Many proposals had been submitted which reflected two clearly defined trends:
one advocated a reduced jurisdiction of up to 12 nautical miles, while the other
advocated m reasonsble zcne not exceeding 200 miles. It must be noted that, in both
cases, the freedoms of navigation, scientific research and the laying of cables and
pipelines wrre safegrarded.
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However, the big Powers wished tozreduce,the territorial sea to a maximum of

12 miles snd”were oprosed to.each.State's declaring a territorial zone of a maximum
breadth of 200‘miles in the light of the configuration of its coasts and geographical
and security considerations. In view of technological progress and the arms race, it
_was easy to understand the insecurity vhich might be felt by a deVeloplng coastal
State whose soverelgnty over the sea had been limlted to 12 miles. On the other hand,
the big Powers, instead of going ahead with the transfer of their technology, demanded
'that an economic zone should be establlshed in which thelr right to explore and exploit
the resources of the sea would be maintained. _ g

_ Accordingly, his delegation supported the proposal of Ecuador, Whlch was des1gned
to protect jJustice and peace, and reiterated that it would not reduce-its present ‘
meritime zone of 130 miles in breadth, which, moreover, did not even cover its .
continental shelf nor was it prepared to. subscribe to any convention under whlch it
might be compelled to reduce the breadth of that zone. ' '

o © Mr. SAPOZHNIKOV (Ukrainian Soviet Sociallst Republlc) gaid that the most
complicated questlons of the law of the sea weré perhaps those connected with the
deflnltlou of - the outer limits of the terrltorlal sea, the legal régime for straits
| used for 1nternatlonal nav1gat10n and the economic zone. '

With regard to territorial waters, a very sound basis for an acceptable solutlon
was to be found in the many exlstlng texts which were not only part of customary
international law but had also been 1ncorporated in the relevant Geneva Conventlon.
That Convention constituted the legal order applicable in the matter, although its
rules should be brought up to date and the gap due to the failure to find a solution
to the problem of the outer 1imit of territorial waters must be filled. .

He noted that various formulations concerning the territorial sea had been
put forward and that, to his mind, there was no real difference of opihions at
least with regard to a baric principlel namely, that the territorial sea was
subject to the soverelgnty of the coastal State which-also extended to the sea~
bed and. 1ts sub5011 including the resources situated there1n However . some. .
delegatlons had put forward new ideas and were using a newntermlnology; for example,
the theory‘of the jurisdiction of the coastal State over the maritime space.' His
delegetiop_thoughtgthat ‘the concept of sovereignty recognized in international law
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should not be replaced by other vague concepts such as jJurisdiction or competence and
that, with a view to bringing ite work to a happy conclusion, the Conference should
confine itself to the terminology used in the list of items prepared by the Sea~-Bed
Committee. .

With regard to the innocent passage of foreign vessels through territorial waters,
his delegation thought that the provisions of the Geneva Convention were fully in force,
but that the concept of innocent passage must be defined more precisely; in particular,
acts which would be incompatible with it must be specified. It was likewise necessary
to ‘elarify the question of conformity with the laws and regulations established by the
coastal State with regard to innocent passage.

The overwhelming majority of delegations which had spoken in the debate had
declared themselves in favour of the 12-mile limit for territorial waters. The economic
interests of the coastél States would be covered by the concept of the economic zome,
which could extend up to 2G0 miles; however, the interests of international navigation
with regard to passage through streits connecting parts of the high seas must not be
forgotten. In conclusion, his delegation stressed that the important thing was to
agree on solutions which were generally acceptable.

Mr. GODOY (Paraguay) said that his delegation was greatly concerned about the
great lack of uniformity in interpreting the law of the sea terminology. He was not
seeking to impose rigid limits on the devising of new terms, but emphasized the need
for uniformity, not in the terminology itself, but in the meaning of the various terms,
such as "territorial sea”, "sovereignty”, "jurisdiction” and *competence’. It vas
essential for delegatlons to agree on the appropriate interpretation of those and other
accepted legal terms.

A further matter of concern to his delegation was the inordinate number of claims
to territorial seas of 200 miles, over which absolute sovereignty would be exercised,
including air space, the sea-bed and its subsoil.

Not even the advocates of that extreme doctrine, however, were agreed on the nature
and legal status of the so called territorial sea. Such a wide range of interpretations
reflected the system of the plurality of régimes for the territorial sea and vas
contrary to tﬂe general trend towards the codification and edoption of uniform rules on
a world-wide seale. Undoﬁbtedly every coastal State was in its own particular and
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distinct situation, but to concede that that'fact entitled a State to determine
arbltrarlly the breadth of its territorial sea. end its economic zone would create
permanent instability and a prollferation of legel conflicts among States.

In conclusion, he reiterated that his delegation fully recognized the rights
claimed by cosastal States to more extensive areas of the territorial see»and of the
economic zone, but such recogaition was in turn subject to -acknowledgement by those '
States of the fact that land-locked developing countries had equal rights within the
said regional economic zones for the peaceful exploratlon and exp101tation of the liVing

and non-living resources of the sea, the sea~bed and its subsoil.

" Mr. FALCON BRICEﬁO (Venezuela) said that he was concerned at the slowness of
the headway being made at the current session of the Conference.. If it vas not posaible

at the session to adopt a convention on the law of the sea, ‘at least the ba51c N
provisions of the: convention :should be adopted. There could Be no doubt that on the
subject of the terr1tor1al sea some common ground- existed among the great maJority of
Stetes. There werelof gourse difficulties, because a complex political enterprise was
inyolyed. Of necessity negotiation called for en over-all epproach and did not lend
itself readily to partial solutions. - What was being sought was & global'solutiong and
to achieve that it was sometimes very difficult to define partial aspects. ,

Hls delegation believed, with regard to the legal deflnition and status of the
berritorial sea, that the .differences could be overcome. His country had repeatedly
expressed the view that the substance of the question was- that the mexlmum exten51on of
‘ the territorial ses up to -a limit of 12 miles was conditional on the ‘existence of a
patrimonial sea ofvup to 200 miles. It had proposed that at Geneva in 1971 after
assuring itself of the yiability of such a doctrine and of its dpnropriateness as g _
besis for formulating the nev law of the sea. His delegation found that basically, it
c01nc1ded w1th the doctrine of ‘the exclusive economic zone, formulated almost at the
same time by the Asien and Afrlcan States and now shared by the majority of States
part1c1pat1ng in the Conference.

His delegation agreed w1th those who asserted that negotiation was the most
appropriate formula for reaching agreement on the difficult problems raised by the
application of the law of the sea. Negotiation between States enabled them to review

the historical development of their differences and to tackle questions of such

i
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Mr. ARATM (Irag) said he shered the opinions expressed in the Committee )
regarding the difficulty of including archipelagos and the economic zone in discussions-
on the territorial sea. The two proposals submitted by the representative of Turkey .«
(A/CONF.62/C.2/L.8 and L.9) might provide a good basis for discussion. Both proposals
took into account the special circumstances of certain areas of the world, such as
semi~enclosed seas. The principles of equity and justice should form the basis for
agreement between the Stetes concermed. He thought that the proposed Convention should
clarify the methods to be used to delimitate the territorial ses and that, should the
two parties be unable to reach agreement, those methods should be the specific methods
used for delimination. The position had not been made clear in the Geneva Convention
on the Territorial Sea and was of great importance in helping to eavoid misunderstandings
and disputes. His delegation held that the limits of the territorial sea should not
exceed 12 nautical miles measured from the low--water mark following the sinuosities of
the coast; it thought that the Turkish proposal safeguarded the interests of all States
in certain areas, while accommodating different interests and promoting harmony and
co~operation among all States in such areas.

His delegation had reservations regarding parts of chapter III of the United
Kingdom draft proposal (A/CONF.62/C.2/L.3) on passage through straits used for
international navigation. It supported freedom of navigation in the straits which
connected two parts of the high seas. It hoped that the delegation of the United
Kingdom would consider the proposal submitted by the delegation of Turkey, in order to
take account of the delimitation of the territorial sea in some areas with special
characteristics. The concep% of innocent passage through the territorial sea, as
outlined in the United Kingdom proposal, could provide a satisfactory basis for
discussion. He also thought article 21, paragraph 1, and article £2 of the United
Kingdom draft of particular value as they were based on the Geneva Convention of 1958

on the Territorial Sea.

The meeting rose at 1 p.m.
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